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Don’t fear the spreadsheet
Andy Ellis takes the pain out of electronic billing

B
ills for detailed assessment in 
Part 7 claims must be submitted 
in electronic spreadsheet form 
for work carried out after 6 April 

2018—and if that amendment to the CPR 
doesn’t get readers’ pulses racing, nothing 
will.

For the wider costs community, as Mr 
Justice Birss has explained, surrendering 
to Excel equates to ‘being dragged kicking 
and screaming into the 1980s’. The more 
pertinent question then is not, ‘Why is this 
needed?’ but ‘Why has it taken so long?’

The reassuring news for practitioners 
whose heads are already hitting the desk 
at this point is that they probably need 
to know little about the mechanics of 
the new electronic bill. Those who are 
sanguine about the merits of pivot tables 
and the benefits of xml schema can safely 
remain on home turf.

the advantages
What I expect litigators, and their clients, 
will appreciate about the ‘new’ bills when 
they percolate through are the smarter 
high and mid-level summaries that the 
spreadsheet data will feed. The current 
form of bill is too often opaque and 
unintuitive to navigate.

For those representing paying parties, 
especially in heavier cases, the burden 
of analysing costs claims should reduce. 
To understand where the big numbers 

fall in a conventional bill and to test its 
susceptibility to challenge, we usually 
need to re-enter the data into a vehicle 
suitable for valuation and forecast. At 
least the first part of that exercise should 
be rendered unnecessary by the new bill, 
which will save time and costs.

For receiving parties, the full benefits 
of the electronic bill are only realised 
if the law firm has adapted its time 
recording systems and daily disciplines 
to marry up with PD 47’s prescribed 
phase, task, activity and expense (PTAE) 
categorisation.

Realistically, many dispute resolution 
lawyers will continue to avoid detailed 
assessment like the plague. Faced with the 
cost and time of reconfiguring systems 
and changing old habits some firms will 
prefer to take the pain of commissioning 
more labour-intensive and expensive 
‘reverse-engineered’ bill preparation for 
their few cases when detailed assessment 
proves unavoidable.

Others have rightly pointed out that 
sophisticated clients often demand that 
their bills are categorised in a bespoke 
way (which may or may not be easily 
‘mappable’ to the PD 47 prescribed 
categories). Client preferences that 
promote a frictionless billing process 
are always going to trump a system that 
is optimised for recovery between the 
parties.

Elements of PtAE
For firms and chambers who are now 
looking to bite the bullet I should 
summarise the key elements of PTAE. It’s a 
dry subject but it works fundamentally by 
categorising costs primarily by reference 

to what work is being done (the task and 
at a higher level, the phase) and only 
secondarily by how that work is carried out 
(the activity).

During the Jackson consultation, ‘J codes’ 
became a toxic label for the standard PTAE 
categories among the opponents of reform 
and there was an element of fake news 
about their alleged complexity.

Through some deft footwork in the Civil 
Procedure Rule Committee, the ‘J’ task 
categories (on average three per phase) 
have been fully preserved in Schedule 2 to 
PD 47. Oddly they became uncontroversial 
once the ‘J’ prefix was removed. Perhaps 
people thought ‘J’ stood for Jackson.

It’s fair to say the number of activity 
options (modes of communication and 
attendance) initially drawn from the 
international Universal Task-Based 
Management System (UTBMS) code set was 
impracticable to implement.

The Hutton Committee was able to slim 
down the activities from 30 to the ten most 
used. A similar filleting exercise produced 
15 expense categories from a compendious 
66 in the international set, which should 
provide some comfort to accounts staff 
posting disbursements to the ledger.

My own view is that even conscientious 
objectors (and one day even counsel) are 
likely to record to the Precedent H phases in 
cases for which court budgets are required. 
And that being the case, they may as well 
go the extra yard and record instead by 
task. The task determines the phase so 
it’s one decision not two. Most lawyers 
probably record to activities already, so no 
substantial change would arise there.

strokes & clicks
Early adopters report that this method 
of recording, once bedded in, tends to 
require fewer keystrokes and clicks. The 
most common example is that having 
selected a task of ‘preparing witness 
statements’ and an activity ‘drafting’ the 
only information needed in the narrative 
field is the witness’s name.

Over time (and our work on this initiative 
began in 2008 so I recognise that this 
is evolution not revolution) I expect to 
see improvement in the effectiveness of 
costs litigation. For larger bills, detailed 
assessment does not work well and yet if 
better visibility on the key components 
promotes more succinct challenges, I expect 
that assessment has a future and that the 
threats to it will arrive by the imposition 
of fixed costs and not by the emergence of 
electronic bills.  NLJ

Andy Ellis, Costs Lawyer & Managing Director 
at Practico (aellis@practico.co.uk; www.
practico.co.uk)
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IN BRIEF
 f From 6 April 2018, bills for Part 7 claims 

must be submitted in electronic spreadsheet 
form. 

 f Law firms that adapt can reap the benefits.


