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Beyond the
electronic bill

Costs Lawyer Andy Ellis, managing director of Practico, 
considers the road ahead for detailed assessment

Initially, the electronic 
bill reform has been  
of greater interest to 

Costs Lawyers than to 
their clients, most of 
whom are justifiably 
incurious as to what the 
drafting process looks 
like under the bonnet.

But, to Costs Lawyers, it was a tough sell on 
principle. The editor of this journal once 
remarked to me in the early days of the pilot 
that it seemed to have “gone down like a cup of 
cold sick”. “That good?” I sometimes wondered.

But it’s here, and the tide of resistance  
seems to have turned. At a belated social 
catch-up in July with colleagues Deborah  
Burke and I had worked with on the Hutton 
committee, the mood was generally upbeat. 
We thought it would be a good time to ask  
the people at the sharp end in a bit more  
detail how it was going, and moreover,  
where detailed assessment should go next.

To take that thought further, my firm  
Practico commissioned the independent  
legal journalist Joanne Harris to interview a 
range of costs experts and put together a 
report on the emerging themes. The resulting 
white paper, Beyond the electronic bill, was 
published on 7 November and it is available  
for download at https://bit.ly/33o2yN4.

Innovation call
Certainly, the costs judges are not prescriptive 
in these early days of electronic working as  
to how parties should present their case.  
The central message of the report is to invite 

Costs Lawyers to innovate and suggest ways  
to encourage greater procedural efficiency.

The white paper covers a range of topics, 
including the potential to introduce a  
pre-assessment protocol. It makes a positive 
case for earlier judicial involvement in the 
larger cases and encourages collaboration 
between parties to decide the most effective 
and neutral way to build points of dispute, 
replies and the recording of decisions into  
a central iterative document. 

Contributors also suggest borrowing aspects 
of best practice from the way costs submissions 
are condensed in arbitral proceedings and in 
mediation position statements – even though  
or perhaps because the sums at stake can  
be very large and it is not practicable to dig 
around in the weeds for weeks on end.

Wider discussion
Experienced Costs Lawyers know that it is 
unrealistic to even attempt a line-by-line 
assessment in larger cases. That phrase, along 
with ‘item by item’, tends to be employed by 
judges who do not conduct detailed assessment 
but wrongly perceive that is what goes on. 

A wider discussion is therefore encouraged 
around how costs judges use the option of 
sampling early neutral evaluation now, and  
how best practice might develop around  
those techniques given that aspects of  
the bill can be sliced and diced more easily.

The new bill was never intended to be an end in 
itself, but was more of a catalyst to a data-driven 
form of assessment. I would like to see Costs 
Lawyers at the front and centre of any debate 
about how best to harness the advantages of  
the electronic format in all forms of advocacy. �
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